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P-R-0-C-E-E-D-1-N-G-S
8:30 a.m.
UNIDENTIFIED FEMALE: Good morning.
Let"s go ahead and get started. We"re going
to start this morning with an update on the
Magnuson-Stevens Reauthorization Act. We
have two speakers that will do different
presentations. We have Laura Cimo from the
Office of International Sales who will give us
a presentation on the international position,
and Jennifer Ise, who"s 1i1n our office of
sustainable fisheries, domestic fishing
division on some of the other ACL and 1 think
some updates on some of the other aspects of
the MSRA.

And I also wanted to let folks know
we"re going to have a slight change in the
agenda. Instead of having the Greenstick
presentation this morning, we"re going to
switch out and have the project on the
research fishery update this morning and have
the Greenstick presentation tomorrow morning.
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So | just wanted to let folks know about that
ahead of time.

So with that, 1711 turn it over to

Laura.

MS. CIMO: Thanks, Margo. Good
morning, everybody.

Well, as everbody knows, about a
year ago, actually over a year ago, Congress
passes the Magnuson-Stevens Reauthorization
Act, and among the provisions of the Act,
there are several new international
requirements that we have to undertake, and,
basically, | wanted today jJust give you a
brief overview again of the provisions that we
have the implement, give you a quick update on
the status of implementation, then | guess we
can answer questions at the end, or however
Margo would like to do this.

So just to give you a quick run-
through of the requirements of the Act,
basically, under the Magnuson-Stevens
Reauthorization Act the United States 1is
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required to take actions to address
international over-fishing. We have to take
action to strengthen our international
organizations that have Tfisheries management
oversight. We have to take action to combat
illegal, unreported, unregulated Tfishing, and
have to reduce bycatch of protected living
marine resources, which includes marine
mammals and sea turtles.

One other key provision of the Act,
we have to submit a bi-annual report to
Congress and the Tfirst report 1is due on
January 12, 2009, and we have to include,
among other things iIn the report, the key is a
list of nations whose vessels are engaged 1in
IUU fishing or bycatch of protected marine
living resources.

So after identification of those
nations, the U.S. government 1is going to
notify nations of their 1i1dentification and
make sure that they"re aware of the Act"s
requirements to address IUU Tfishing and
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bycatch. Then the United States 1iIs required
to initiate consultations with those nations
to address those activities outlined iIn the
bi-annual report. We have to then notify all
the relevant 1i1nternational organizations of
our U.S. actions so we can iIn to address IU
fishing. And we Tfinally have to seek
international agreements to reduce bycatch of
protected living marine resources.

The next step iIn the process under
the Magnuson-Stevens Reauthorization Act is
that the Commerce Secretary has to then
certify for those nations that have been
identified whether they"re taking appropriate
corrective action to address the IU Tfishing
activities or bycatch of protected Iliving
marine resources. And, essentially, the
certification process will require us to make
either a positive or a negative certification.

A positive certification 1Is a
reminder, basically, that the nations have
taken the appropriate corrective action, and
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basically what that means 1f they"ve taken
appropriate action, then they“"re fTine. They
get a green light so to speak.

Negative certification on the other
hand basically demonstrates that they failed
to meet the standards in the Act to address 1U
fishing and bycatch. And the effects of that
are that essentially are authorized to deny
the entry of fishing vessels from that nation
to our U.S. ports. And with exceptions, we
are authorized to prohibit the importations of
certain fish or fish products from that
country.

So that just was a quick update on
the activities that we are undertaking under
the Act. So I"m just going to give you right
now sort of a quick status update.

First of all, we are iIn the process
of developing a proposed rule to implement the
identification and certification procedure.
And 1 think a lot of you, where 1"m looking at
I see some familiar faces, | know that you"re
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familiar with the fact we"ve already produced
an annual -- a report based on the prior
support iIn January of 2008, and so some of
this Information 1 know you guys have already
been made aware of. But, again, 1 just want
to run through this quickly.

We did publish an A&PR 1n June of
2007 and solicited public comments that were
used i1n development of the proposed rule, and
we held three public meetings i1n July of 2007.

So, again, now the proposed rule i1s clearly
undergoing internal review.

The next most i1mportant critical
milestone for implementation of the Tirst
biannual report to Congress, and what we are
doing, again, 1Is we"re updating that progress
report that most of you have probably seen
because, again, we have to 1iInclude U.S.
actions that have been taken to address 1U
fishing and bycatch at the international
level. But the most 1important thing that
we"re focusing on iIn the interim i1s basically
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identifying those nations whose efforts are
engaged 1n IU fishing and bycatch, and what we
currently have out for public review 1iIs we
have iInformation dissertation notice, and 1
have brought copies. They"re in the back of
the room.

What we"re asking for is i1nput from
the public and other countries, NGOs,
industry, on any activities that we can --
information we should use in this
identification process. I jJust want to
emphasize that this i1s really a critical time.

A lot of folks have come to us and
basically mentioned that they"d like us to
evaluate certain activities that certain
countries are undertaking, and, at this point,
we have yet really to receive a lot of
information. So I guess 1"m making a plea out
to folks that, 1t you have information, now 1is
the time to send i1t forward to NOAA fisheries.

I am a point of contact on that so
you can send it directly to me, and our
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deadline is April 21°%, so it"s right around
the corner. So to the extent that Tfolks,
again, do have i1nformation, 1f you could
please bring that forward, we would greatly
appreciate 1it.

And then next step, basically, we
are going to be collaborating with our other
federal partners as state department and U.S.
trade representative colleagues in  this
process of i1dentification.

I didn"t mention that 1t was a key
item of the Act i1s that there"s a provision of
requirements to undertake international
cooperation and assistance. And this i1s kind
of a new set of activities for NOAA fisheries.

In the past we"ve given little bits money for
basically bycatch reduction activities, et
cetera. But we"re hoping to really ramp up
these activities In the coming years. And so
far 1In 2007 with some of the monies we"ve
already received, we have basically supported
workshops on methods to prevent and mitigate
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incidental cases of marine turtles, mammals,
sea birds, and other resources. We*"ve
provided some funds for workshops for respond
to marine mammal strandings, and we"re trying
to basically take action to strengthen
enforcement and prevent IU fishing.

So iIn conclusion, this 1Is a
Magnuson-Stevens authorization. It provides a
system with real opportunities and challenges
to improve global iInternational TfTisheries,
and, Dbasically, we"re trying to, again,
emphasize that this IS we Dbelieve a
multilateral process i1s the way to address I1U
fishing and bycatch. So we are reimplementing
the Act. We are kind of trying to emphasize
moving  forward in a bilateral and a
multilateral basis.

And interpretation of that i1s going
to require us to have continued commitment to
strengthening our international fisheries
organizations and building capacity in other

countries to address these activities, 1.e.
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fishing and bycatch.

And just as a reminder, 1 think you
guys have seen this before, but, again, this
IS the website that our office of sustainable
fisheries has developed for Magnuson-Stevens
Reauthorization implementation, and this is
where you can find everything from when we had
the proposed rule out for the public comment.

We"ll be posting 1t here. We have the
information solicitation notices also at this

site and any other updates.

Thank you.
MS.  JOHNSON: Thanks. Gail
Johnson. The deadline you said 1is right

around the corner, but 1 presume that this is
a yearly kind of thing and this happened
pretty fast and a lot of people aren"t out.
So 1If there is something to be told to you, |
guess i1t i1f was after April, 1t would go for
next year. |Is that right?

MS. CIMO: I think what we"ll try
to do to the extent possible, 1f there 1is
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information, like I say, 1 certainly wouldn®t
discourage you from sending i1t even after the
April 21°t time line. The one concern we have
Is that we"re going to have to basically take
information that we get and seek to
corroborate and verify i1nformation. So we
need to have enough time to do that in order
to iInclude that information iIn the biannual
report to Congress. So certainly | wouldn®"t -
- even thought April 21°' is our deadline so to
speak, 1 certainly also wouldn®"t discourage
you from sending information because i1f we --
to the extent that we can verify and
corroborate i1nformation, we can include it in
this round of identifications. But, 1f not,
you"re correct, we"ll basically have to use
them 1In the second process, which would be in
the brannual report to Congress that®"s due 1in
January 2011.
UNIDENTIFIED MALE #1: Thank you.
Good morning, Laura. And further to Gail"s

comment, 1s i1t out of the question to ask for
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an extension to the public comment period?
MS. CIMO: No, actually 1t"s not,
and we have basically been considering whether
or not an extension would be warranted, and,
frankly, 1 appreciate the comment and question
because we®"ve been asking people whether it
woulld be appropriate and have yet to really
hear that that would be a worthwhile endeavor.
So 1Tt folks think that"s important, then I1°11
take that back to our folks at NOAA fisheries.
UNIDENTIFIED MALE #1: I think it
woulld. And 1f 1 could follow up on a couple
of points that were made at the ICAD advisory
committee, which was only on March 27™ when we
had this same discussion. There was a lot of
support for trying to see what the possibility
woulld be of getting a preliminary report,
preliminary white paper, or whatever you want
to call 1t, In time fTor the ICAD meeting
identifying what you"ve identified to date 1iIn
terms of 1UU so that we could use that whether
formally i1n plenary sessions or whether the
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commissioners could use 1t i1n smaller group
negotiation, i1t would be very helpful for us
to have that. So 1°1l just repeat that 1if
there®"s any piece of document you can get,
even 1T it has to stay iIn the hands of the
commissioners only, that that could be a very
useful tool for what"s going to be a very
difficult meeting for us.

The other points | wanted to make
was it"s really hard, you know, when you --
for you -- well, the government is basically
coming to us and asking us for i1nformation on

IUU fishing, when probably the most valuable
and relevant sources of information that could
identify that are import trade statistics that
are being maintained by the government that
some of us don"t really -- we certainly don"t
have the expertise in handling the databases
that, for example, a Chris Rogers would have
within international. But we kind of have to
rely a bit on you as well as, for example, the
NOAA enforcement report we got yesterday that
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identified the activity that was taking place
in Trinidad, which clearly i1s moving iIn the
direction of finding some 1UU.

The other major source that we"d be
commenting on is 1If you look at the petition,
obviously, from the Center for Biological
Diversity, 1f | said that right, where they"re
asking under the Marine Mammal Protection Act
to ban 1mports from I1UU Tfishing countries,
they seem to have gotten some excellent
intelligence on what®"s happening 1i1n the
Singapore, Taiwan, Singapore, Philippines
connection in the 1UU fishing that"s
continuing there, 1ncluding mislabeling of
big-eye caught from the Atlantic that was
truly caught from the Indian Ocean, et cetera,
et cetera. So In that document there®"s a good
five or six pages of what appears to be solid
information that could be pursued to find i1t.

And the other suggestion that
several of my members have made to me iIs can"t

we availl ourselves of NOAA satellite, you
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know, 1imagery to try to track some of the
names of some of these vessels that are
actively 1involved, particularly i1n Trinidad.
I mean we all know they can read license
plates numbers off the back of cars now with
satellites, so surely the vessel names or
photos of the vessels so that they can be then
identified by land would be helpful In moving
forward.

Other than that, we really find
ourselves 1In a position where there®"s a few
dealers that can be helpful and we put the
request out to them to try to get the
information. But, basically, the people that
handle the imports Tfirst, FDA, and then
whatever data retrieval and systematic
collection systems between the various
agencies that handle that, that"s really where
you"re going to get, you know, information on
the countries that are actually participating
in 1t.

MS. CIMO: Thanks so much, Rich. 1
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really appreciate 1it. And 1 think, like 1
said, you"ve brought up a lot of good points
and, frankly, we"ve been trying to talk to
enforcement so they are our partners iIn this
effort, so we have been under discussion and
sort of options and opportunities, so that,
basically, we"ve been talking about the same
things that you"ve brought up.

And thanks for mentioning,
obviously, the swordfish petition. We"ve also
taken that under consideration as well. So
all your points are well taken and
appreciated.

(Off mic speaking.)

MS. ISE: Hi. My name is Jennifer
Ise and I1"m here to provide an update on our
efforts to develop guidance on the annual
catch limit provisions that were included in
the MSRA and how we plan to 1include that
guidance in the national standard one
guideline. So I1°1l1 quickly run through some
of the MSA requirements related to overfishing
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and the annual catch limit guideline.

Quick recap of national standard
one requires that conservation and management
measures prevent overfishing while achieving
optimum yield iIn each fishery. And 1n 2007
the MSRA added a requirement the MSPs
establish a mechanism for specifying annual
catch limits in the plan regulations or annual
specifications at a level such that
overfishing does not occur in the fishery and
including measures to ensure accountability.

The annual catch limits may not
exceed a council"s scientific and statistical
committee®s Tishing level recommendation and
for secretarial FMPs this could apply to
recommendations of agency scientists or peer
review process. The annual catch limits are
required for all managed fisheries with two
statutory exemptions, one regarding species
with annual Hlife cycles unless they are
subject to overfishing, and stocks that are
managed under an iInternational agreement to
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which the U.S. i1s a party. The annual catch
limits are required in fishing year 2010 per
stocks that are subject to overfishing and in
2011 for all other stocks.

The MSRA revised MSA section 304E,
which 1s the rebuilding section, effective
July 2009. Within two years of an overfish or
approaching overfish status notification,
management measures must be prepared and
implemented to i1mmediately end overfishing,
rebuild affected stocks, and prevent
overfishing.

The MSRA added a new section called
international overfishing that will apply 1in
lieu of section 304E 1f the secretary
determines that a stock 1is overfished or
approaching overfished due to excessive
international Tfishing pressure and fTor which
there are no management measures to end
overfishing under an 1international agreement
to which the U.S. 1s a party. And so the
secretary, with the Secretary of State, should

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

21

immediately take action to end overfishing at
the 1i1nternational level and within one year
the secretary or appropriate counsel should
recommend domestic regulations to address the
relative iImpact of U.S. vessels on the stock
and recommend to the Secretary of State and
Congress international actions to end
overfishing and rebuild taking into account
the relative impact of other nation vessels
and vessels of the U.S.

So we"re updating the national
standard guidelines to address these new
provisions, and, specifically, we want to add
guidance on the annual catch limits and the
accountability measures and acceptable
biological catch which i1s a new requirement
added by MSRA i1n section 302 of the MSA, which
requires that council®s scientific and
statistical committees provide an ABC
recommendation as part of their scientific
advice.

So we want to explain these new
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requirements and their relationship to
existing requirements for maximum sustainable
yield and optimal vyield and the status
determination criteria for overfishing and
overfished.

So last winter we solicited public
comments about developing the guidance on
annual catch limits, and some themes that
emerged from the comments 1i1nclude i1mproving
fishery status; developing more guidance on
optimum yield and how to incorporate ecosystem
considerations; the role of scientific advice,
specifically with the SSC; allowing managers
accessibility and how they develop the annual
catch limits and accountability measures; the
preference for 1in-season adjustments to
corrective ones with regard to accountability
measures; the ACLs that address rebuilding,
not just overfishing; and to protect sectors
from each other; and show ongoing review of
management effectiveness and address how ACLs
might work for stocks that are shared In state
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waters.

So i1n working to develop the
guidance, we have several objectives. One is
to ensure that the guidelines provide national
consistency, but also allow for the
flexibility to account for diversity in U.S.
fisheries, such as biological and ecological,

the different management approaches, the

different levels of scientific knowledge about
each of the stocks, the different catch
monitoring capabilities, the overlap in
management jurisdiction systems, stocks, and
the different the users that are harvesting
the stocks. So our goal 1s to create strong,
yet Tlexible guidelines to account for this
diversity.

So the MSA does not define annual
catch limits, so that"s one of our objectives
IS to create a definition. Some things we"ve
considered including all sources of Tfishing
mortality where that"s possible; having them
be optional to set for multiple year periods;
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maybe be a numerical annual value that"s set
in weight or numbers of Tfish. It could be
optional to subdivide an ACL and to sector
ACLs, and 1°11 touch on that in a moment.

And some have proposed that the
annual catch limit should be a limit, while
others think that it should be both a target
and a limit, so we"ve been looking at that as
well.

So during the public comment period
we heard that some people really wanted
flexibility to create sector ACLs and
accountability measures to address of fairness
among the sectors in a fisher. So we"ve been
considering how a stock ACL might be
subdivided that way. This could be optional
and not required, and, 1f so, the option of
having accountability measures for each
sector, that these could be defined by the
councills or the secretary, and basically just
to address the i1ssue of fairness among sectors
in a fishery, for example, to avoid punishing
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all the sectors iIn a Tishery 1f only one
sector was responsible for causing an overage
of an annual catch limit.

So given that fishery science and
management is imperfect, we wanted to have the
guidelines address this uncertainty. So one
way that we"ve considered that scientific
uncertainty could be addressed in establishing
annual catch limits could be to make an
estimate of an overfishing limit that uses the
best available science, then reduce from that
to account for the scientific uncertainty and
that would be the acceptable biological catch,
and the ABC could be the upper bound of the
annual catch limit.

And to address management
uncertainty or the degree to which management
can control the actual catch to the target
catch i1n a Tfishery, one way that could be
addressed 1s to treat the NL caps on i1t as a
limit and then establish a management target
below that based on the level of management
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control.

An example of how that might be
done 1s to look at past performance of a
fishery 1n having an annual -- the actual
catch achieve the target catch. So with a
simple example who have three different
fisheries with three different management
approaches, and the first fishery, the actual
catch always comes pretty close to achieving
the target, so i1ts management controls much
more precise and, in such a case like an IFQ
fishery perhaps, the target could be that much
closer to the limit. Whereas, i1n the opposite
side of the spectrum, a fishery that has a lot
of variation i1n the actual catch achieving the
target, you might need to set the target
further below the limit to account for that
uncertainty.

The MSA does not define
accountability measures even, so that's
another objective we have for the guidelines.

But according to language in 303(A)(15), 1t"s
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pretty clear that the accountability measures
are associated with the annual catch limit.
And two types of accountability measures have
been suggested, one belng iIn-seasons measures
that try to prevent the catch from exceeding
the limits and another to address overages of
the annual catch limit after the fact. And
these kind of ends could be established to
address not only the operational TfTactors
leading to the overage, but also any
briological issues that have resulted.

So i1n developing the guidelines
whille faced with several 1issues resulting,
again, from the diversity existing in U.S.
fisheries, one 1issue 1s how to apply annual
catch limits to all stocks. 1 mentioned that
there are two statutory exemptions, one for
the annual life cycle species and the other
for international stocks. And, iIn addition,
there®s some situations that we®"ve discovered
annual catch limits may not be operationally
feasible or some have suggested even
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necessary. Such situations 1include stocks
that are very data poor; some stocks in which
most catch occurs in state waters; stocks that
are minimally impacted by a Tfishery, for
instance, some FMPs 1include data collection
only stocks; stocks that are managed under
endangered species acts recovery plans; and
aquaculture stocks.

Another issue i1s that there®s a lot
of variation in the number of stocks that FMPs
include. Some FMPs only include stocks that
are the direct object of a TfTishery, while
other FMPs include all species i1In the
ecosystem. And so we"ve been looking at MSA
section 303(A)(2), which requires that FMPs
contain a description of the Tfishery,
including the species of fish involved and
trying to explore what does i1t really mean to
be iInvolved in the fishery and what would be
an appropriate minimum expectation that some
stocks would be included in an FMP.

And, obviously, the more stocks
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that are included, the more likely you are
going to get some data poor stocks in the FMP,
which 1s a challenge for creating ACLs. But,
on the other hand, i1ncluding more stocks also
means the FMP"s probably taking a more
ecosystem approach.

So the bottom 1line 1is that we
anticipate the [1naudible] will publish this
summer. But even without the NS one revised
guidelines in place, the statutory
requirements must still be met. So the annual
catch limits and measures  to include
accountability would need to be i1n place by
2010 for stocks experiencing overfishing and
2011 for all others. And the performance
measure in the Act is such that overfishing
does not occur. So there"s not really a lot
of wiggle room there.

There are some general principles
to keep In mind at this point. Thresholds,
limits, and targets should be based upon the
best scientific information available.

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

30

Managers should establish a risk policy for
scientists to use In recommending threshold
limits and targets, and this might be In the
form of controls. Incorporating scientific
uncertainty 1In the specification of catch
thresholds and limits. Setting catch targets
below limits to Incorporate management
uncertainty. Where possible, prevent
exceeding annual catch limits in season, and
iIT they are exceeded, to take corrective
action i1mmediately or as soon as possible to
correct the problem that caused the overage
and mitigate any biological harm. And all of
this requires that the management feedback
loop 1s sped up as much as possible to
Increase the response time.

So a couple of other MSRA updates.
As far as the NEPA MSA streamlining, we
anticipate that the proposed rule will publish
this summer. And with regards to the limited
access privileged program provisions, we
anticipate that the proposed rule will
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probably publish this Tfall. There was a
technical memo published 1In November which
focused on the design and use of LAP programs,
but the purpose of the guidance that would be
coming out this Fall would be to ensure that
the standards and requirements in  the
Magnuson-Stevens Act will be applied
consistently nationwide. And examples of
iIssues that might be included in this guidance
would be limits on holding privileges,
eligibility to participate iIn LAP programs,
excessive shares, regional fishery association
plan acceptability, and cost recovery.

So with that 1711 open 1t up to
some questions.

MR. AUGUSTINE: Thank you. Pat
Augustine, Mid Atlantic.

Jennifer, good presentation. Would
you make a note to send a copy of this program
to all of the councils?

MS. ISE: Sure.

MR. AUGUSTINE: Mid Atlantic has
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already formed an ad hoc committee to address
this for our SSC with an assigned set, and
we"re finding that the data that we"ve seen so
far, this 1s probably the best package 1°ve
ever seen on where we"re going,
interpretation, and so on. So that"s the
first thing.

And, again, the second question, or
the question would be, when will we see any
clarification as to what the SSC i1s actually
supposed to be doing from your office, or do
we have 1t, this i1s 1t?

MS. ISE: Well, that would be 1in
the guidelines. So whenever we get that
published, which will hopefully be this
summer, there will be some guidance on the
role of the SSC.

MR. AUGUSTINE: Terrific. Thank

you.
(Off mic speaking.)
UNIDENTIFIED MALE #2: Well, we"ve
already adopted that 1n our SOP. But the
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information that she has here, as to
establishing ACLs and AFs, | think it"s clear
here than any document we"ve seen, and to be
able to send this off to all council members
via the executive director or chairman of each
of those council would be beneficial to the
council members.

MS. ISE: Just one clarification.
This was mostly our -- most of all these

slides were presented at the last CCC meeting

I think.
UNIDENTIFIED MALE #2: [Inaudible.]
MS. ISE: well, we"ll send 1t
again.
UNIDENTIFIED MALE #3: This

reauthorization saw a lot of new terminology
that limits thresholds and targets, and,
again, 1 think your presentation®"s probably
the best that I"ve seen iIn kind of describing
those. What I"m still a little confused about
i1Is which of these terms now correspond to
optimum yields?
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MS. ISE: We"re probably thinking
that the target would probably be most closely
associated with optimum yield 1 think because
the annual catch from i1ts upper bound would be
based on the fishing level recommendation of
the SSC, and 1f that were -- as we had 1t here

as one suggestion, i1t could be the ABC. So 1
think that the annual catch limit, depending
on where 1t sat, or the target could be
closely associated with the optimum yield.

UNIDENTIFIED MALE #3: Thank you.

MR. McKEON: Sean McKeon. 1 wasn"t
thinking about that, but 1 want to follow up
with what the gentleman just said. With
respect to optimum yield and then settings, it
almost seems Jlike there"s an indication
they"re trying to set some sort of a buffer
below that, and 1| wonder if that"s problematic
with national standard one. IT you have to
achieve optimum yields, how then do you have
the buffer that you"re going to stop that?
I"m just wondering i1f there"s any problems
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with that national standard.

MS. ISE: Well, no, because optimum
yield, you"re supposed to prevent overfishing
anyway. So I mean I don"t -- the buffer 1is
one. That would be up to the scientists and
the councils or the secretary or HMS. So 1
don"t see that i1t would be in conflict at all
with optimum yield.

MR. McKEON: Okay. 1 have a couple
other questions with respect to ACLs and the
exceptions for data poor. How does i1t square
with best available?

MS. ISE: There i1s not an exception
for data poor.

MR. McKEON: All right. Let me go
to what you had written here.

MS. ISE: I think what we"re trying
to do iIn that slide where 1t talks about the
data poor stock?

MR. McKEON: Yes.

MS. ISE: It just an 1issue that
we"ve been wrestling with and that we"ve
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gotten a lot of public comment on and
different viewpoints. So that"s all this
means. We"re not proposing in  this
presentation that there would be an exemption
for data poor stocks.

MR. McKEON: That kind of caught my
eye because 1 think most of us would agree a
lot of them are data poor that we have to do.

I think there®"s a lot of iInterest
in my industry with taking a very long, hard
look at separating the sectors in a lot of
these TfTisheries. I think 1t would achieve a
lot of your goals with respect to
accountability, and we"ve been having
discussions kind of internally and around with
some of my colleagues and we certainly think
that that"s something that should be taken a
good hard look at.

The LAP thing, I was on that South
Atlantic advisory panel, whatever they call
it, down there iIn LAPs, and the last meeting
we had where they summed up the interest was
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pretty much their -- at this time i1s almost
zero iInterest by the industry until a whole
bunch of problems are worked out with those
programs. They*"ve not been able to show
anybody really how they®"re going to work
effectively, where they®"ve worked effectively.
The range iIn the South Atlantic, the states
are so different. | think i1t was the chairman
of the South Atlantic said that he heard in
public comment and what they received almost
zero support fTor that, and 1 think that"s
important to consider.

But I do think there"s a lot of
interest, and | just repeat i1t for emphasis,
on separating the sectors. I think like
summer flounder and 1 think that"s kind of a
poster child for one sector driving the engine
and another sector that is held accountable
having to suffer some of those consequences.
So there 1s some strong interest iIn that.

MS. ISE: Thanks.

(Off mic speaking.)
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MS. ISE: Well, the LAP guidelines,
again, the LAP provisions are optional. So if
the council doesn"t want to implement any
LAPs, that"s totally fine.

Yes. Well, thank you.

MS. MILLER: This i1s Shana Miller.

For the international exemption, 1°m thinking
about i1n the Pacific where you have highly
migratory species managed by the council
versus an HMS division like i1n the Atlantic,
and for some of those species that aren"t over
fished, but U.S. scientists do not assess the
stocks, they"re assessed by international
bodies, but domestically we don"t have catch
limits and iInternationally with any specific
no catch limits. So how would that fall under
this 2011 guidelines or deadline, or are those
stocks of highly migratory specific stocks
they would just be exempt and not included?

MS. ISE: We"re still working on
the 1nternational exemption language trying to
look through 1t and see if the -- see how it
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woulld apply. So | can"t really comment on i1f
they will apply. But there i1s a statutory
exemption for stocks that are managed under an
international agreement. So | guess that"s
about all 1 can say right now. Unless Alan
wants to say anything else.

MR. FISHER: Myron Fisher. On the
new guidance requirements, 1f the SSC gives
you an ABC range rather than a point estimate,
if 1t falls In a range, where does the ACL
fall? Does 1t have to be below the midpoint,
or can i1t be at the edge of the envelope at
the edge of the range? And, secondly, i1s the
ACL more or less replacing the tack i1n this
case?

MS. ISE: For all of this, like 1
said, these are jJjust things that we"ve
considered and so | can"t give you any sort of
definitive answer. |1 think as far as a range,
that would be something that the council would
need to talk about with their SSC. IT they
didn"t want a range, then, you know, they
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woulld have to establish some sort of protocol
with the SSC about how the recommendation --
what form the recommendation would come in.
So 1 can"t really speak to that right now.

And then 1"'m sorry | TfTorgot the
second question.

MR. FISHER: Is the ACL more or
less becoming a tack or at least a quota for
that sector?

MS. ISE: Again, these are just
things that we®"re thinking about, and there
will most likely be a lot of flexibility for
the councils to decide how to treat the ACLs.

So | can"t really answer yes or no.

MR. FISHER: And maybe i1t wasn"t a
question. Maybe 1t was something to go back
and think about.

MS. ISE: Okay.

MR. FISHER: And I"ve got one last
iIssue. It"s very minor, but 1t"s on the slide
that"s up there. You"re not proposing a catch
limit on aquaculture ventures. I think he"d
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want to harvest every fTish he has i1n the cage.

I don"t think you want to tell him what his
ACL would be on aquaculture stocks. 1 didn"t
know 1T you meant the wild stock or the raised
stock i1n the cage.

MS. ISE: Well, i1t"s just exactly
like you described. Those are just the issues
that we"re considering, like how would the
guidelines address that kind of an issue.

MR. STONE: Dick Stone at MMA. 1
want to compliment you on putting together a
good, helpful document.

MS. ISE: Thank you.

MR. STONE: I"m just a little
concerned that there"s not enough emphasis on
the improved fisheries data aspect. There are
a number of things that are going on that I
think could be helped by putting a little more
emphasis on that, ACCSP, MRIP, in other words,
other efforts that are ongoing | think need to
be encouraged and strengthened because to
provide the SSCs and HMS and other with the
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data that they need to do some of this | think
IS extremely iImportant and something that
can"t be over emphasized. Thank you.

MS. 1SE: Well, first, the
recreational data improvement, we"re
definitely talking with the folks that are
doing that. They know that this i1s going to
be very critical for annual catch limits. So
we"re talking.

MR.  GERENCER: Bill Gerencer.
First of all, that was a great presentation.
It was very clear. Second thing i1s that data
poor i1s an 1issue, but 1 think even bigger is
data slow. We always seem to be managing in
the blind or with obsolete data and 1 don"t
think that"s a very effective way to manage.
It just keeps being sort of Ilike standard
operating procedure and that really needs to
be addressed.

And then the third thing 1s optimum
yields. Most plans that 1"ve been associated
with seem bereft of any or unable to address
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achieving optimum yields, and our newest
terminology, annual catch limits, has quickly
gotten the name in New England of always catch
less. You know we"re managing a Ffishery here
and so at some point, you know, we need Tfish
stock to come back. Swordfish 1s a great case
In point where we seem unable to even really
make any strides at achieving optimum yield
there to the point where we"re going to lose
swordfish.

So 1 think without that those
things, as good fisheries managers, we not
only have to manage the fish, we have to
manage the fisheries. Thank you.

MS. ISE: Well, as far as the data
slow 1ssue, we have definitely been thinking
about that as well, and 1 think that was in
one of the slides here about the monitoring
capability for fishery. That"s one thing we
know has been an 1issue in some TfTisheries is
having the data coming out once the season is
over. So obviously the preference is to have
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In-season data where possible and the science
side of the house i1s looking at how to improve
fishery data systems in order to support
annual catch Hlimits and 11mprove 1in-season
measures. So we"re definitely looking at that
and having been thinking about that.

I guess that"s all 1711 say.

MS. MERRITT: Thank you. Rita
Merritt, South Atlantic Fishery Council. A
couple of things 1 want to comment on, and
thank you, Jennifer, particularly for bringing
up the fact that past performance i1s Important
in this scenario of developing annual catch
limits.

The South Atlantic Council has been
wrestling with a couple of things, and Sean
brought up the one on limited access program,
and the biggest challenges there were you try
to get by iIn of fishermen to have a program
when there are so many uncertainties as you"ve
mentioned, and, particularly, how do vyou
define fTair and equitable. Everybody has a
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different opinion of what that i1s and all of
that ties i1Into the accountability measures
trying to figure out just how do we get this
accountability.

And 1 do think that this new
development of the MRIP, and I can"t remember
the entire definition of what MRIP 1s, but
It"s the, what, Marine Recreational --

UNIDENTIFIED MALE H#H4: Marine
Recreational Information Program.

MS. MERRITT: Okay, thank you.
Anyway, the MRIP program. IT I"m not
mistaken, they"re supposed to have that
developed the beginning of "09, but we"re
really not going to see anything coming out of
that for several years is the way | see 1t and
I just don"t know how that®"s going to help us
now to accomplish all of these lofty goals
that are coming out of MSA.

I guess the other thing Is to get
some definition out there Tfirst so that we
know what 1t iIs we"re trying to accomplish
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here and 1 appreciate i1t. Thank you.

MS. ISE: Thank you. well, we
totally understand the 1issue of having the
improved data. You know, that"s not going to
happen by 2010. I mean Ilike everything |1
guess 1t will be an 1iIntegrative process and
hopefully progress as the years go on, but we
have to do what we can iIn the meantime with
what we have.

MR. HEMILRIGHT: [ Inaudible.]
Dewey Hemilright. These  annual catch
landings, i1s this just for the commercial or
Is 1t recreational also?

MS. ISE: It"s for both. It"s for a
fishery, for stock, yes.

MR.  WHITAKER: Rom  Whitaker,
Hatteras Charter Boat. Just to touch on what
Bill said, and you explained a little bit, but
where we go to monitor the capacity, it seems
like that"s always been a problem with us and
we"ve been talking about MRVs for year. But 1
woulld like to see more detail on how they"re
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going to the monitoring capacity.

MS. ISE: Do you mean for the
recreational only?

MR. WHITAKER: Yes, recreational.

MS. ISE: Well, 1 don"t know i1f you
have anybody coming to talk about that. Do
you? So maybe Margo could get somebody to
come iIn and talk to you more about that, how
they"re going to improve that. | can®"t speak
to 1t.

MR. CODDINGTON: Ron Coddington.
Speeding up the process i1s one of the most
important things you can do. One of the
things we"re talking about 1is the Marine
Recreational Information Program. We"ve been
ready fTor that study i1n Florida since the
first of the year. The e-mail | just got says
there maybe Tfunds May 1°°. The funds were
allocated last year. 1 think they were in the
previous fTiscal year budget and they“"re just
now maybe ready to trickle down to the State

of Florida for the pilot program there. Six
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months seems like a long time to move fTunds.
I realize we"re talking about the federal
government, but anything we do to speed up
those programs is going to help us especially
with the time tables you®"re working against.

MS. ISE: Right. Well, as far as
budget issues, | will let Alan address that.

MR. RISENHOOVER: [Inaudible.]

MR. CODDINGTON: Just one TfTinal
comment. I would normally save this for an
outreach part of the agency, but 1 didn"t see
one on here. It°d be really helpful 1f we
could have these presentations in electronic
copies on some part of the HMS website. I
don"t know If that"s possible or not. But
these hard copies are great, but the fact that
we could go and access them when we want would
be really a nice feature.

MS. ISE: Or maybe we could put
them on the MSA implementation update website,
too. Alan wants to say something.

MR. RISENHOOVER: [Inaudible.]
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MS. ISE: Yes, that"s up there.

MR. RISENHOOVER: [Inaudible.]

MR.  CODDINGTON: Okay, (great.
Thanks a lot. Again, thank you very much.

MS. ISE: Just to follow up, Brad
has said that Ron intends to be here tomorrow,
so tomorrow morning. So I think we could ask
him for an wupdate on some of the MRIP
activities at the same time. So we"ll try and
make that happen.

MR. McHALE: Good morning. We just
wanted to give you a quick update on the
Pelagic Longline Research that we"ve been
doing, as well as jJjust an update on the
fishery iIn general. So we have a few slides
here that we"d like to present to you.

As many of you know who are on the
HMSAP and for some of the new members you may
not know, just a little bit of background
information on the exempted Tishing permit
that we 1issued. The Florida east coast and
Charleston bump areas have been closed to
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vessels Tishing with pelagic longline gears
since 2001. Since that time we haven"t been
able to collect any information from pelagic
longline vessels 1In the closed areas.

There have been some  fTairly
significant changes i1n the fishery since that
time. The swordfish fishery has changed due
to the closures going into effect, as well as
other facts, and the swordfish stock at this
point is nearly rebuilt at 0.99 bmsy. So a
fairly significant change there 1n the
fishery.

In addition to that, there have
been some new gear requirements that went iInto
effect in 2004 that I'm sure all of you are
aware of. Circle hook requirements, as well
as handling and release equipment, has
released entangled sea turtles and other
endangered species, as well as workshop that
are required for all pelagic longline vessel
owners and operators.

The objectives of the research were

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

51

to collective Dbaseline pelagic longline
fishery data from portions of the east Florida
coast and Charleston bump closed areas. We
use the term east Florida coast to distinguish
that from the FEC, which 1s the statistical
reporting area that"s used for the pelagic
longline fishery, which is larger.

So we wanted to collect baseline
information under current fishery conditions,
those being the ones |1 described on the
previous slide, the new circle hook
requirements being iIn effect and the changed
status of the swordfish stock as a whole. We
also wanted to evaluate the effectiveness of
the existing bycatch reduction measures,
again, the circle hooks and equipment that
we"re requiring on all pelagic longline
vessels. We also needed to collect data
necessary to examine the effectiveness of the
existing area closures to meet current
conservation and harvesting goals.

The pelagic longline research
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exempted Tfishing permit notices that we
published came out In November. That was the
draft environmental assessment that we
published and took public comment on. And
then we published a final environmental
assessment on January 3™, as well as our
exempted Ffishing permit to conduct the
authorized activities.

We received a number of comments on
the draft. We responded to those comments 1in
the final EA. Some of the things that we took
into account that we have looked at in the
draft EA, for instance, the draft EA was
largely based on j-hook data from 1995 through
2000. Of course, we didn"t have any
information from 2000 forward, but we did
include whatever circle hook 1i1nformation we
had from the pelagic observer program from
2004 through 2005 i1n the mid Atlantic and the
Florida east coast statistical reporting area.

So we did have some Ilimited circle hook
information since that requirement went iInto
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effect, and we 1ncorporated that data and
included some additional analysis using that
circle hook information in the final EA.

The activities that were being
authorized. Three vessels, with only two
operating at any given time and one dedicated
backup vessel, are currently authorized to
make 289 sets consisting of 5 18/0 non-offset
circle hooks each. So we"re splitting the
sets equally between the open and closed
areas. One half of the sets will be made
inside the closed areas, one half outside the
closed areas.

The Charleston bump closure being
in effect for only three months out of the
year, February, March and April. Those were
the time periods that we considered for that
area of the east Florida coast closures.
Obviously closed year round, so we took iInto
account data for the year round closure.

In addition, we have 100 percent
observer coverage requirements throughout the
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duration of the experiment and the experiment
will last one year. 1 think they made some of
their first sets in February.

Here you can see the areas that are
authorized for the research to take place in
hashed areas off the Florida east coast, and
also in the Charleston bump. The Charleston
bump area cut off 1s approximately the 200
meter line, which you can see there iIn dashed
form. And then i1n the Florida east coast,
it"s roughly east of 79, 40.

We 1ntentionally selected the areas
to minimize potential gear conflicts.
Particularly off of Florida, we wanted to stay
away from the Gulf stream area, so we"re
seaward of that where we anticipated Tewer
recreational vessels to Dbe. We also
intentionally located that area away from the
200 meter drop off because that is where most
of the bycatch has historically occurred at
least prior to the closure going into effect.

Both of those were intended to minimize any

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

55

potential conflicts.

The results to date, and we don"t
have a lot of information because, as 1 said,
It"s ongoing and we"ve only had a number of
trips that have been done so far, so we"ve got
four trips that are completed with the two
vessels, 24 sets total with 18/0 non-offset
circle hooks. The highest swordfish catch per
unit effort thus far has been 1i1n the
Charleston bump. And 1f you go back and look
at the previous slide, that following the 200
meter contour, that"s really not that
surprising because that is where the swordfish
tend to aggregate.

No bluefin tuna have been caught.
There have been four white marlin, three blue
marlin, and three sailfish caught thus far.
The sailfish was released dead. The other,
It"s an even split between some live and some
dead releases. And there have been two sea
turtle interactions, one loggerhead and one
leatherback, both released alive with no

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

56

trailing gear. And one of those was iIn the
closed area, one was In the open area.

I apologize fTor not having more
succinct information on the closures iIn terms
of what occurred iInside versus outside. We"re
still getting that information together and
will certainly make that available to you when
we have 1t, but at this point we"re still
compiling that information. So that®"s what we
have on the EFT.

In terms of additional Atlantic
pelagic longline take reduction team updates,
I"m sure you all are aware that the draft
Atlantic PLTR plan, PLTRP, was released 1n
June 2006 and the web page i1s there for you 1f
you*"d like to view that document.
Unfortunately,